
<EntPE>EUROPEAN PARLIAMENT</EntPE>
	2004
	[image: image1.wmf]«

«

«

«

«

«

«

«

«

«

«

«


	2009


<Commission>{JURI}Committee on Legal Affairs</Commission>
<RefStatus>PROVISIONAL</RefStatus>
<RefProc>2005/2022</RefProc><RefTypeProc>(INI)</RefTypeProc>
<Date>{01/06/2005}1.6.2005</Date>
<TitreType>DRAFT REPORT</TitreType>
<Titre>on European contract law and the revision of the acquis: the way forward</Titre>
<DocRef>(2005/2022(INI))</DocRef>
<Commission>{JURI}Committee on Legal Affairs</Commission>
Rapporteur: <Depute>Klaus-Heiner Lehne

Draftswoman (*): Diana Wallis, Committee on the Internal Market and Consumer Protection

(*)Enhanced cooperation between committees: Rule 47 of the Rules of Procedure </Depute>
PR_INI

CONTENTS

Page

3MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

EXPLANATORY STATEMENT
6

OPINION OF COMMITTEE ON THE INTERNAL MARKET AND CONSUMER PROTECTION (*)

(*)
Enhanced cooperation between committees – Rule 47 of the Rules of Procedure

MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

on European contract law and the revision of the acquis: the way forward

(2005/2022(INI))

The European Parliament,

–
having regard to Rule 45 of its Rules of Procedure,

–
having regard to the report of the Committee on Legal Affairs and the opinion of the Committee on the Internal Market and Consumer Protection (A6‑0000/2005),

A.
***,

Underlying principles and objectives

1.
Reiterates its conviction, expressed in its resolutions of 28 May 1989
, 6 May 1994
 and 15 November 2001
, that a uniform Internal Market cannot be fully functional without further steps towards the harmonisation of civil law;

2.
Calls on the Commission to exploit straight away the ongoing work by the research groups on the drafting of European contract law, and by the Network for a common frame of reference, with a view to using their the results towards developing a Community civil law;

Substantive law issues

3.
Urges that the proposed common frame of reference and the envisaged contract law should not be designed so as to unilaterally favour one restricted group of participants in legal transactions;

4.
Notes that the law to be developed must be applicable not only to business-to-business but also to business-to-consumer legal transactions;

5.
Calls on the Commission to distinguish, where necessary, between legal provisions for the business-to-business sector and those for the business-to-consumer sector, and to separate the two systematically;

6.
Highlights the importance of taking into account the fundamental principle of freedom to conclude a contract, particularly in the business-to-business sector;

7.
Calls for differing legal traditions and systems to be respected;

8.
Notes that with over-detailed legal provisions on individual aspects of contract law there is a danger of being unable to react flexibly to altered legal circumstances, and therefore favours the adoption of general regulations including legal concepts which are not precisely defined, thus giving the courts the necessary discretion in their judgments;

Procedural issues

9.
Calls for the Commission as a whole, with the involvement of the Internal Market and Justice DGs in particular, to participate in this work, and for the material and human resources which are necessary given the importance and extent of the project, to be made available;

10.
Calls on the Commission to submit without delay a clear legislative plan setting out the future legal instruments by which it aims to bring the results of the research groups and the CFR-Net
 into use in legal transactions;

11.
Calls on the Commission to ensure that the results obtained by the Network are adequately taken into account in the work of the research groups;

12.
Calls on the Commission to keep Parliament continually informed, at least in quarterly reports, of the results obtained and progress of the work of the research groups and of the Network;

13.
Requires at least the following three kinds of information to appear in the quarterly reports:


a) summary of the most important results of the workshops so far,


b) reactions of the research groups, and

c) Commission statement on how it will be taking account of these results in its subsequent work;

14.
Calls on the Commission to consult Parliament before taking any further planning measures;

15.
Calls on the Commission to allow the network of representatives of practice-based interests more time to prepare and discuss the complex substance of the work of the CFR-Net workshops;

16.
Urges that the organisations which appear on behalf of the interest groups in the CFR-Net be able to decide for themselves which representatives take part in the meetings;

17.
Instructs its Committee on Legal Affairs and its committees asked for their opinions on European contract law to continually follow the work of the Commission, the research groups and the Network, and where appropriate to issue opinions on the results regularly issued by the Commission;

18.
Urges each Council Presidency to organise a forum in cooperation with the Commission and the European Parliament in which the progress and results of the procedure may be presented and discussed;

19.
Instructs its President to forward this resolution to the Council and Commission, and  .

EXPLANATORY STATEMENT

Background

On 11 October 2004 the European Commission submitted to the European Parliament and the Council a Communication entitled “European Contract Law and the revision of the acquis: the way forward”
 . This communication describes the Commission’s follow-up measures to the Action Plan entitled “A more coherent European contract law” of 12 February 2003
.

One of the follow-up measures is the creation of a Common Frame of Reference (CFR) on Community contract law. The Commission envisages that the CFR’s spheres of action might include: national legislators’ being able to make use of the CFR even in areas not covered by Community law; the CFR serving as a basis for the elaboration of an optional legal instrument (Measure III of the Action Plan); and the CFR complementing national law. 

The work on the CFR will be partly carried out by a Network of interest representatives from consumers’ organisations, industry, business and the legal profession (CFR-Net) set up by the Commission on 15 December 2004 in Brussels. The Network meets in workshops on specific topics of contract law. Underlying the work of the workshops are the results of the Study Group on a European Civil Code. The Study Group is a university network and has been given the task, in the context of the Commission’s 6th Research Framework Programme, of working out proposals for a common frame of reference on European contract law.
Rapporteur’s statement

The aim of this report is to map out a strategic perspective for the future work of the Commission and the Network, involving the European Parliament. 
At the meetings of the workshops, and in debates on the Commission’s communication of 11 October 2004, a number of criticisms have been expressed which coincide with your rapporteur’s assessment. These criticisms relate to issues of both substance and procedure. 

In substantive terms, the main risk is seen in the lack of attention being paid to the fundamental civil law principle of freedom to conclude contracts, and that there is so far no sign of a systematic separation between business-to-business and business-to-consumer legal relationships. The highly detailed nature of the rules on individual types of contract also leads one to fear that contract law will not be allowed sufficient room to develop dynamically. 

On procedural issues the criticism is made first of all that the Commission sets out no clear legislative plan predicting what legal form the frame of reference should have. In addition, the European Parliament has so far not been given a sufficiently large role to play in the development process. Accordingly there is a need for functioning information and consultation mechanisms. The quarterly reports which have been called for in this connection seek to offload in gradual instalments, during the course of the [Commissions’ and Network’s] work, the enormous volume of results which are to be expected once the work is completed. The report is also intended to provide information on how the Commission proposes to deal with the discrepancies and contradictions between the results of the Network and of the Study Group. Finally, some partial improvements need to be made to the practical work of the Network, though it is recognised that the Commission has taken on a new type of project for which it is unable to call on any specific experience. 

� OJ C 158, 26.6.1989, p. 400.


� OJ C 205, 25.7.1994, p. 518.


� OJ C 140, 13.6.2002, p. 528.


� Network of those representing the interests of consumer organisations, industry, business and the legal profession (CFR-Net).





� COM(2004)0651.


� COM(2003)0068.
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