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1. State of play
On 23 April 2005 the European Parliament adopted a report on "European contract law and the revision of the acquis: the way forward" (2005/2022(INI) A6-0055/2006).

The rapporteur was Mr. Lehne from the JURI Committee and the draftswoman Ms. Wallis from the IMCO Committee, working in an enhanced cooperation. As mentioned in the report, an internal Parliament's Working Group was set up consisting of Members from both Committees in order to follow the work of the European Commission on this matter. It is planned to have meetings of the Working Group once a month until the end of this year. At every meeting one specific topic should be discussed. 
The aim of the Working Document is to reflect the discussions in the Working Group and to facilitate the discussions in the Committee. In order to guide the debate on some politically important issues the author used the form of a questionnaire.

2. Notion of consumer
a) Should the consumer be a natural person only (as defined in the EC Directives) or could he be also a legal person (as used in some Member States)? Should small businesses or other non-natural persons be protected by the consumer notion?

b) Should the purpose of the act or transaction be described in a positive form, e.g. for personal, family or household use, or in a negative form, e.g. outside his trade, business or profession? All EC Directives have chosen the negative description of the purpose. In most of the cases both ways will lead to the same result. The negative form of description covers natural persons also in borderline cases.

c) Does the consumer definition cover also mixed transactions or acts, when the purpose is mainly within the private sphere, but partly also within the person's trade, business or profession? According to previous statements of the Commission and the EU Council, some directives should be applicable even if the natural person acted partly for business purposes, as long as the main purpose of the act was outside the trade, business or profession.
d) Should the consumer definition contain a requirement that the purpose of the consumer with the transaction or act should be apparent for the professional as a requirement for the application of the consumer protection rules? Or is it enough that the consumer had such a purpose with the transaction regardless of the knowledge of the professional? National legislations differ considerably in the answer to this question. At present, no Directive explicitly deals with this problem.

3. Pre-contractual information
a) Opportunity for a general provision on pre-contractual information

· Is there a real need for such a general pre-contractual information obligation, or are the specific provisions already existing in the current acquis communautaire sufficient? 

· Should this general obligation be applicable to all B2B, B2B and C2C contracts?

· Should this obligation be restricted to the supply of both goods and services or even extended to the "whole subject matter of the contract"?

· Should it be binding for the seller and the recipient of goods, services, as well?

b) Duty to inform about goods and services

· Is the wording "reasonably expect" and "normal under circumstances" adequate or not clear enough?
· Should this provision apply to both goods and services contracts?
· Should this provision apply, irrespective of whether the parties are businesses or consumers?
· Should this provision also cover the information concerning the "main subject matter of the contract", rather than just the goods and services to be provided?
c) Specific duties for the business marketing goods to consumers

· Should this provision apply only to B2C contracts?
· Should the wording be clearer with a definition of terms used such as "average consumer", "material information" and "professional diligence"? 

d) Duty to provide information when concluding contract with a consumer who is at a particular disadvantage

· Is there a need for a specific provision?

· Should this provision use a more precise wording and the explanation of the terms “significant informational disadvantage”?

· Should this provision refer to a general list of information applicable to all B2B, B2C and in the same time to all goods and services contracts?

e) Clarity and Form of information

· What should be the consequences for the breach of the form requirement?
4. Right of withdrawal
a) Should the mandatory character of the provisions be supported, as foreseen in the draft Common Frame of Reference (CFR)?

b) The Draft CFR covers in its application both B2B and B2C transactions. However, the five directives, on which the draft CFR was mainly based, only relate to consumer contracts. Many stakeholders fear that consumer policy will infiltrate other legislation. Does the committee support this approach or should the rules be limited to B2C (and SMEs) contracts? 

c) The directives foresee different withdrawal periods ranging from seven to thirty days. The Draft CFR adopts a general rule of fourteen days. Does the committee support this? 

On the other hand - in case the supplier failed to provide an adequate notice - no maximum time limit was put forward in the draft CFR. Many stakeholders are in favour of such a maximum time limit. They think there is only a provisional validity of the contract as long as the right of withdrawal subsists. Should the CFR foresee such a general rule in order to have more legal certainty?
d) The draft CFR does not prescribe any formal requirements for the communication of the use of the right of withdrawal by the beneficiary. The directives often left this to be regulated by the member states. Many shareholders are in favour of standardised form requirements to facilitate proof of the withdrawal and to avoid litigation. What does the committee think about it?

Various stakeholders wish the CFR to provide a standardised formulation of the 'adequate notice' that is to be given to the beneficiary by the supplier. With a standardised notice the supplier will not have to make the analysis every time whether all civil law formalities have been fulfilled. To do such an analysis for cross-border relations can be demanding, especially for SMEs.  Should CFR foresee a standard form of the adequate notice?

Annex to the Working Document 'European contract law and the revision of the acquis'

1. Notion of Consumer

Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005 concerning unfair business-to-consumer commercial practices in the internal market and amending Council Directive 84/450/EEC, Directives 97/7/EC, 98/27/EC and 2002/65/EC of the European Parliament and of the Council and Regulation (EC) No 2006/2004 of the European Parliament and of the Council (‘Unfair Commercial Practices Directive’)

Art. 2

'consumer’ means any natural person who, in commercial practices covered by this Directive, is acting for purposes which are outside his trade, business, craft or profession;

Directive 2002/65/EC of the European Parliament and of the Council of 23 September 2002 concerning the distance marketing of consumer financial services and amending Council Directive 90/619/EEC and Directives 97/7/EC and 98/27/EC
Art. 2
‘consumer’ means any natural person who, in distance contracts covered by this Directive, is acting for purposes which are outside his trade, business or profession; 

Directive 1999/44/EC of the European Parliament and of the Council of 25 May 1999 on certain aspects of the sale of consumer goods and associated guarantees

Art. 1
"consumer": shall mean any natural person who, in the contracts covered by this Directive, is acting for purposes which are not related to his trade, business or profession;
Directive 98/6/EC of the European Parliament and of the Council of 16 February 1998 on consumer protection in the indication of the prices of products offered to consumers
Art.2
consumer shall mean any natural person who buys a product for purposes that do not fall within the sphere of his commercial or professional activity

Directive 97/7/EC of the European Parliament and of the Council of 20 May 1997 on the protection of consumers in respect of distance contracts - Statement by the Council and the Parliament re Article 6 (1) - Statement by the Commission re Article 3 (1), first indent

Art.2
'consumer` means any natural person who, in contracts covered by this Directive, is acting for purposes which are outside his trade, business or profession
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A consumer means any natural person who is acting primarily for purposes which are not related to his or her trade, business or profession. 
2. Pre-contractual Information

Directive 2002/65/EC of the European Parliament and of the Council of 23 September 2002 concerning the distance marketing of consumer financial services and amending Council Directive 90/619/EEC and Directives 97/7/EC and 98/27/EC
Art.3, Information to the consumer prior to the conclusion of the distance contract
1. 
In good time before the consumer is bound by any distance contract or offer, he shall be provided with the following information concerning:

1. the supplier (a,b,c,d,e);
2. the financial service (a..g);
3. the distance contract (a..g);
4. redress (a,b).

2.
The information referred to in paragraph 1, the commercial purpose of which must be made clear, shall be provided in a clear and comprehensible manner in any way appropriate to the means of distance communication used, with due regard, in particular, to the principles of good faith in commercial transactions, and the principles governing the protection of those who are unable, pursuant to the legislation of the Member States, to give their consent, such as minors.
3. 
In the case of voice telephony communications
a) the identity of the supplier and the commercial purpose of the call initiated by the supplier shall be made explicitly clear at the beginning of any conversation with the consumer;

b) subject to the explicit consent of the consumer only the following information needs to be given:
· the identity of the person in contact with the consumer and his link with the supplier,

· a description of the main characteristics of the financial service,

· the total price to be paid by the consumer to the supplier for the financial service including all taxes paid via the supplier or, when an exact price cannot be indicated, the basis for the calculation of the price enabling the consumer to verify it,

· notice of the possibility that other taxes and/or costs may exist that are not paid via the supplier or imposed by him,

· the existence or absence of a right of withdrawal in accordance with Article 6 and, where the right of withdrawal exists, its duration and the conditions for exercising it, including information on the amount which the consumer may be required to pay on the basis of Article 7(1). The supplier shall inform the consumer that other information is available on request and of what nature this information is. In any case the supplier shall provide the full information when he fulfils his obligations under Article 5.

4. 
Information on contractual obligations, to be communicated to the consumer during the pre-contractual phase, shall be in conformity with the contractual obligations which would result from the law presumed to be applicable to the distance contract if the latter were concluded.
Art.4, Additional information requirements
1. Where there are provisions in the Community legislation governing financial services which contain prior information requirements additional to those listed in Article 3(1), these requirements shall continue to apply.

2. Pending further harmonisation, Member States may maintain or introduce more stringent provisions on prior information requirements when the provisions are in conformity with Community law.

3. Member States shall communicate to the Commission national provisions on prior information requirements under paragraphs 1 and 2 of this Article when these requirements are additional to those listed in Article 3(1). The Commission shall take account of the communicated national provisions when drawing up the report referred to in Article 20(2).

4. The Commission shall, with a view to creating a high level of transparency by all appropriate means, ensure that information, on the national provisions communicated to it, is made available to consumers and suppliers.
Art.5, Communication of the contractual terms and conditions and of the prior information

1. The supplier shall communicate to the consumer all the contractual terms and conditions and the information referred to in Article 3(1) and Article 4 on paper or on another durable medium available and accessible to the consumer in good time before the consumer is bound by any distance contract or offer.

2. The supplier shall fulfil his obligation under paragraph 1 immediately after the conclusion of the contract, if the contract has been concluded at the consumer's request using a means of distance communication which does not enable providing the contractual terms and conditions and the information in conformity with paragraph 1. 

3. At any time during the contractual relationship the consumer is entitled, at his request, to receive the contractual terms and conditions on paper. In addition, the consumer is entitled to change the means of distance communication used, unless this is incompatible with the contract concluded or the nature of the financial service provided.
Directive 97/7/EC of the European Parliament and of the Council of 20 May 1997 on the protection of consumers in respect of distance contracts - Statement by the Council and the Parliament re Article 6 (1) - Statement by the Commission re Article 3 (1), first indent

Art.4, Prior information 

1. 
In good time prior to the conclusion of any distance contract, the consumer shall be provided with the following information:

a) the identity of the supplier and, in the case of contracts requiring payment in advance, his address;

b) the main characteristics of the goods or services;

c) the price of the goods or services including all taxes;

d) delivery costs, where appropriate;

e) the arrangements for payment, delivery or performance;

f) the existence of a right of withdrawal, except in the cases referred to in Article 6 (3);

g) the cost of using the means of distance communication, where it is calculated other than at the basic rate;

h) the period for which the offer or the price remains valid;

i) where appropriate, the minimum duration of the contract in the case of contracts for the supply of products or services to be performed permanently or recurrently.

2. 
The information referred to in paragraph 1, the commercial purpose of which must be made clear, shall be provided in a clear and comprehensible manner in any way appropriate to the means of distance communication used, with due regard, in particular, to the principles of good faith in commercial transactions, and the principles governing the protection of those who are unable, pursuant to the legislation of the Member States, to give their consent, such as minors.

3.
Moreover, in the case of telephone communications, the identity of the supplier and the commercial purpose of the call shall be made explicitly clear at the beginning of any conversation with the consumer.

Art. 5, Written confirmation of information 

1. 
The consumer must receive written confirmation or confirmation in another durable medium available and accessible to him of the information referred to in Article 4 (1) (a) to (f), in good time during the performance of the contract, and at the latest at the time of delivery where goods not for delivery to third parties are concerned, unless the information has already been given to the consumer prior to conclusion of the contract in writing or on another durable medium available and accessible to him.
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Art. II.-2:301 Duty to inform about goods and services

Before the conclusion of a contract, a party has a duty to give to the other party such information concerning the goods or services to be provided as the other party can reasonably expect, taking into account the standards of quality and performance which would be normal under the circumstances.
Art. II.-2:302: Specific duties for businesses marketing goods to consumers

1) In addition to Art. 1, where a business is marketing goods and services to a consumer, the business must, with due regard to all the circumstances and the limitations of the communication medium employed, provide such material information as the average consumer needs in the given context to take an informed decision on whether to enter into a contract.

2) Where a business uses a commercial communication which enables a consumer to make a purchase, the following information must be provided to the consumer where this is not already apparent from the context of the commercial communication: 

- the main characteristics of the goods or services, the address and identity of the business, the price, and, where it exists, the right of withdrawal;

- peculiarities related to payment, delivery, performance and complaint handling, if they depart from the requirements of professional diligence.
Art. II.-2:303: Duty to provide information when concluding contract with a consumer who is at a particular disadvantage

1) In the case of transactions that place the consumer at a significant informational disadvantage because of the technical medium used for contracting, the physical distance between business and consumer, or the nature of the transaction, the business must, as appropriate in the circumstances, provide clear information about the main characteristics of the goods or services, the price including delivery charges, taxes and other costs, the address and identity of the business with whom the consumer is transacting, the terms of the contract, the rights and obligations of both contracting parties, and any available redress procedures. This information must be provided at the latest at the time of conclusion of the contract.

2) Where more specific information duties are provided for specific situations, these take precedence over general information duties under para (1).
3. Right of withdrawal

Directive 2002/65/EC of the European Parliament and of the Council of 23 September 2002 concerning the distance marketing of consumer financial services and amending Council Directive 90/619/EEC and Directives 97/7/EC and 98/27/EC
Art.6

1.
The Member States shall ensure that the consumer shall have a period of 14 calendar days to withdraw from the contract without penalty and without giving any reason. However, this period shall be extended to 30 calendar days in distance contracts relating to life insurance covered by Directive 90/619/EEC and personal pension operations. The period for withdrawal shall begin:
· either from the day of the conclusion of the distance contract, except in respect of the said life assurance, where the time limit will begin from the time when the consumer is informed that the distance contract has been concluded, or 

· from the day on which the consumer receives the contractual terms and conditions and the information in accordance with Article 5(1) or (2), if that is later than the date referred to in the first indent. Member States, in addition to the right of withdrawal, may provide that the enforceability of contracts relating to investment services is suspended for the same period provided for in this paragraph.

2. 
The right of withdrawal shall not apply to:

a)
financial services whose price depends on fluctuations in the financial market outside the suppliers control, which may occur during the withdrawal period, such as services related to:

· foreign exchange,

· money market instruments,

· transferable securities,

· units in collective investment undertakings,

· financial-futures contracts, including equivalent cash settled instruments,

· forward interest-rate agreements (FRAs),

· interest-rate, currency and equity swaps,

· options to acquire or dispose of any instruments referred to in this point including equivalent cash settled instruments. This category includes in particular options on currency and on interest rates;
b) travel and baggage insurance policies or similar short-term insurance policies of less than one month's duration; 

c) contracts whose performance has been fully completed by both parties at the consumer's express request before the consumer exercises his right of withdrawal.

3. 
Member States may provide that the right of withdrawal shall not apply to:

a) any credit intended primarily for the purpose of acquiring or retaining property rights in land or in an existing or projected building, or for the purpose of renovating or improving a building, or

b) any credit secured either by mortgage on immovable property or by a right related to immovable property, or 

c) declarations by consumers using the services of an official, provided that the official confirms that the consumer is guaranteed the rights under Article 5(1).

This paragraph shall be without prejudice to the right to a reflection time to the benefit of the consumers that are resident in those Member States where it exists, at the time of the adoption of this Directive.

4.
Member States making use of the possibility set out in paragraph 3 shall communicate it to the Commission. 

5.
The Commission shall make available the information communicated by Member States to the European Parliament and the Council and shall ensure that it is also available to consumers and suppliers who request it. 

6.
If the consumer exercises his right of withdrawal he shall, before the expiry of the relevant deadline, notify this following the practical instructions given to him in accordance with Article 3(1)(3)(d) by means which can be proved in accordance with national law. The deadline shall be deemed to have been observed if the notification, if it is on paper or on another durable medium available and accessible to the recipient, is dispatched before the deadline expires.
7.
This Article does not apply to credit agreements cancelled under the conditions of Article 6(4) of Directive 97/7/EC or Article 7 of Directive 94/47/EC of the European Parliament and of the Council of 26 October 1994 on the protection of purchasers in respect of certain aspects of contracts relating to the purchase of the right to use immovable properties on a timeshare basis. If to a distance contract of a given financial service another distance contract has been attached concerning services provided by the supplier or by a third party on the basis of an agreement between the third party and the supplier, this additional distance contract shall be cancelled, without any penalty, if the consumer exercises his right of withdrawal as provided for in Article 6(1).
8.
The provisions of this Article are without prejudice to the Member States' laws and regulations governing the cancellation or termination or non-enforceability of a distance contract or the right of a consumer to fulfil his contractual obligations before the time fixed in the distance contract. This applies irrespective of the conditions for and the legal effects of the winding-up of the contract.

Directive 97/7/EC of the European Parliament and of the Council of 20 May 1997 on the protection of consumers in respect of distance contracts - Statement by the Council and the Parliament re Article 6 (1) - Statement by the Commission re Article 3 (1), first indent

Art.6

1. 
For any distance contract the consumer shall have a period of at least seven working days in which to withdraw from the contract without penalty and without giving any reason. The only charge that may be made to the consumer because of the exercise of his right of withdrawal is the direct cost of returning the goods.

The period for exercise of this right shall begin:

· in the case of goods, from the day of receipt by the consumer where the obligations laid down in Article 5 have been fulfilled,

· in the case of services, from the day of conclusion of the contract or from the day on which the obligations laid down in Article 5 were fulfilled if they are fulfilled after conclusion of the contract, provided that this period does not exceed the three-month period referred to in the following subparagraph.

If the supplier has failed to fulfill the obligations laid down in Article 5, the period shall be three months. The period shall begin:

· in the case of goods, from the day of receipt by the consumer,

· in the case of services, from the day of conclusion of the contract.

If the information referred to in Article 5 is supplied within this three-month period, the seven working day period referred to in the first subparagraph shall begin as from that moment.

2. 
Where the right of withdrawal has been exercised by the consumer pursuant to this Article, the supplier shall be obliged to reimburse the sums paid by the consumer free of charge. The only charge that may be made to the consumer because of the exercise of his right of withdrawal is the direct cost of returning the goods. Such reimbursement must be carried out as soon as possible and in any case within 30 days.
3.
Unless the parties have agreed otherwise, the consumer may not exercise the right of withdrawal provided for in paragraph 1 in respect of contracts:

· for the provision of services if performance has begun, with the consumer's agreement, before the end of the seven working day period referred to in paragraph 1,

· for the supply of goods or services the price of which is dependent on fluctuations in the financial market which cannot be controlled by the supplier,

· for the supply of goods made to the consumer's specifications or clearly personalized or which, by reason of their nature, cannot be returned or are liable to deteriorate or expire rapidly,

· for the supply of audio or video recordings or computer software which were unsealed by the consumer,

· for the supply of newspapers, periodicals and magazines,

· for gaming and lottery services.

4. 
The Member States shall make provision in their legislation to ensure that:

· if the price of goods or services is fully or partly covered by credit granted by the supplier, or

· if that price is fully or partly covered by credit granted to the consumer by a third party on the basis of an agreement between the third party and the supplier,

the credit agreement shall be cancelled, without any penalty, if the consumer exercises his right to withdraw from the contract in accordance with paragraph 1.

Member States shall determine the detailed rules for cancellation of the credit agreement.

Directive 94/47/EC of the European Parliament and the Council of 26 October 1994 on the protection of purchasers in respect of certain aspects of contracts relating to the purchase of the right to use immovable properties on a timeshare basis
Art. 5 

The Member States shall make provision in their legislation to ensure that:

1.
in addition to the possibilities available to the purchaser under national laws on the nullity of contracts, the purchaser shall have the right:

· to withdraw without giving any reason within 10 calendar days of both parties' signing the contract or of both parties' signing a binding preliminary contract. If the 10th day is a public holiday, the period shall be extended to the first working day thereafter,

· if the contract does not include the information referred to in points (a), (b), (c), (d) (1), (d) (2), (h), (i), (k), (l) and (m) of the Annex, at the time of both parties' signing the contract or of both parties' signing a binding preliminary contract, to cancel the contract within three months thereof. If the information in question is provided within those three months, the purchaser's withdrawal period provided for in the first indent, shall then start,

· if by the end of the three-month period provided for in the second indent the purchaser has not exercised the right to cancel and the contract does not include the information referred to in points (a), (b), (c), (d) (1), (d) (2), (h), (i), (k), (l) and (m) of the Annex, to the withdrawal period provided for in the first indent from the day after the end of that three-month period;

2.
 if the purchaser intends to exercise the rights provided for in paragraph 1 he shall, before the expiry of the relevant deadline, notify the person whose name and address appear in the contract for that purpose by a means which can be proved in accordance with national law in accordance with the procedures specified in the contract pursuant to point (l) of the Annex. The deadline shall be deemed to have been observed if the notification, if it is in writing, is dispatched before the deadline expires;
3. 
where the purchaser exercises the right provided for in the first indent of paragraph 1, he may be required to defray, where appropriate, only those expenses which, in accordance with national law, are incurred as a result of the conclusion of and withdrawal from the contract and which correspond to legal formalities which must be completed before the end of the period referred to in the first indent of paragraph 1. Such expenses shall be expressly mentioned in the contract;
4.
where the purchaser exercises the right of cancellation provided for in the second indent of paragraph 1 he shall not be required to make any defrayal.
Art. 6 

The Member States shall make provision in their legislation to prohibit any advance payments by a purchaser before the end of the period during which he may exercise the right of withdrawal.
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Art. II. – 4:103 Withdrawal period

Unless provided otherwise, the right of withdrawal must be exercised within fourteen days after both the contract has been concluded and notice of the right pursuant to Art. II. – 4:104 has been given. If the subject-matter of the contract is the delivery of goods, the period lapses not earlier than fourteen days after the goods have been received. The declaration of withdrawal is timely if dispatched within this period.

Art. II. – 4:104 Adequate notice

The entitled party must receive adequate notice of the right of withdrawal from the other party. An adequate notice requires that it is appropriately brought to the entitled party’s attention, and that it provides in textual form on a durable medium and in clear and comprehensible language information about this party’s right of withdrawal, the withdrawal period, and the name and address of the person to whom the withdrawal must be communicated.
Art. II. – 4:105 Effects of withdrawal

(1) Withdrawal from a contract terminates the obligations to perform the contract. Each party has to return to the other what it received under the contract at its own expense, unless the contract provides otherwise in favour of the entitled party. The withdrawing party is not liable to pay any other costs and must not incur any other liability through the exercise of its rights of withdrawal. The other party must return any payment received from the party that has withdrawn free of charge and as soon as possible, and in any case not later than thirty days after the withdrawal becomes effective.
(2) The party withdrawing from the contract is not liable for damage to the received goods, provided that it kept them with the care it uses with respect to its own affairs. The same party is not liable for the diminished value of the received goods that results from their normal use, or from their use in accordance with the contract, unless notice of such liability had been communicated to the withdrawing party in textual form on a durable medium at the time of the conclusion of the contract.
Art. II. – 4:201 Contracts negotiated away from business premises

1. A consumer is entitled to withdraw from the contract under which a business supplies goods or services, including financial services, if the consumer’s offer or acceptance was expressed away from the business premises. 

2. Para. (1) does not apply to

a) contracts for which the consumer expressed his offer or acceptance during a business visit that the consumer expressly requested with regard to this contract, 

b) contracts concluded by means of automatic vending machines or automated commercial premises,

c) contracts concluded with telecommunications operators through the use of public payphones,

d) contracts concluded for the construction and sale of immovable property or relating to other immovable property rights, except for rental,

e) contracts for the supply of foodstuffs, beverages or other goods intended for everyday consumption supplied to the home of the consumer, to his residence or to his workplace by regular roundsmen,

f) contracts concluded by means of distance communication, but outside of an organized distance sales or service-provision scheme run by the supplier,

g) contracts for the supply of goods or services whose price depends on fluctuations in the financial market outside the suppliers control, which may occur during the withdrawal period,

h) contracts concluded at an auction.

3.  If the business has exclusively used means of distance communication for concluding the contract, para. (1) also does not apply to contracts

a) for the supply of accommodation, transport, catering or leisure services, where the business undertakes, when the contract is concluded, to supply these services on a specific date or within a specific period;

b) for the supply of services if performance has begun, with the consumer's agreement, before the end of withdrawal period referred to in Art. II. – 4:103;

c) for the supply of goods made to the consumer’s specifications or clearly personalised or which, by reason of their nature, cannot be returned or are liable to deteriorate or expire rapidly;

d) for the supply of audio or video recordings or computer software which were unsealed by the consumer;

e) for the supply of newspapers, periodicals and magazines;

f) for gaming and lottery services;

4. With regard to financial services, para. (1) also does not apply

a)  to travel and baggage insurance policies or similar short-term insurance policies of less than one month’s duration,

b) contracts that have been fully performed by both parties, at the consumer’s express request, before the consumer exercises his or her right of withdrawal.
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